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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JUSTIN GENE COX,
Defendant-Appellant.

NO. 48460-2020
Ada County Case No. CR01-20-19050

RESPONDENT’S BRIEF

Has Cox failed to establish that the district court abused its discretion when it declined to
retain jurisdiction?
ARGUMENT
Cox Has Failed To Show That The District Court Abused Its Discretion When It Declined To
Retain Jurisdiction
A.
Introduction
Law enforcement responded to a report of a narcotics violation in a vehicle. (PSI, p.120.)
Officers located the vehicle and made contact with its four occupants, including Cox. (PSI, p.1.)
Officers located a backpack containing several pill bottles bearing Cox’s name on the labels, as
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well as a small tin. (PSI, p.1.) Inside, officers found forty-two red capsules containing a total
package weight of 16.1 grams of methamphetamine. (PSI, pp.1, 123.) Cox admitted to owning
the items and admitted to selling methamphetamine. (PSI, p.1.) The state charged Cox with
possession of a controlled substance with the intent to deliver. (R., pp.27-28.) Pursuant to a plea
agreement, Cox pleaded guilty and the state agreed not to seek a sentencing enhancement. (R.,
pp.31-41; Tr., p.5, Ls.15-24; p.15, L.18 – p.17, L.7.) The district court sentenced Cox to twentyeight years with three years fixed. (R., pp.48-51; Tr., p.36, Ls.7-9.) Cox filed a timely notice of
appeal. (R., pp.56-57.)
B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard, as is the

decision not to retain jurisdiction. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007);
State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292 (2001). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion. State
v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831,
11 P.3d 27 (2000)). In evaluating whether a lower court abused its discretion, the appellate court
conducts a four-part inquiry, which asks “whether the court: (1) correctly perceived the issue as
one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.” State v. Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing
Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
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C.

Cox Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but presumes that the determinate portion will be the period
of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017) (citing
Oliver, 144 Idaho at 726, 170 P.3d at 391). “When reviewing the reasonableness of a sentence,
this Court conducts an independent review of the record, giving consideration to the nature of the
offense, the character of the offender and the protection of the public interest.” State v. McIntosh,
160 Idaho 1, 8, 368 P.3d 621, 628 (2015). To establish that the sentence was excessive, the
appellant must demonstrate that reasonable minds could not conclude the sentence was appropriate
to accomplish the sentencing goals of protecting society, deterrence, rehabilitation, and retribution.
Farwell, 144 Idaho at 736, 170 P.3d at 401. “‘In deference to the trial judge, this Court will not
substitute its view of a reasonable sentence where reasonable minds might differ.’” State v.
Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2018) (quoting State v. Stevens, 146 Idaho
139, 148-49, 191 P.3d 217, 226-27 (2008)). “Refusal to retain jurisdiction will not be deemed a
clear abuse of discretion if the trial court has sufficient information to determine that a suspended
sentence and probation would be inappropriate under I.C. § 19-2521.” Statton, 136 Idaho at 137,
30 P.3d at 292 (quotation marks and brackets omitted).
The sentence imposed by the district court is reasonable in light of Cox’s extensive criminal
history. (See PSI, pp.3, 8-11.) Cox has a lengthy juvenile record, beginning with his first arrest
at the

and including an arrest for attempted murder and aggravated assault after

slashing someone’s throat. (PSI, pp.3, 8-9.) That criminality continued, leading to gang affiliation
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and numerous adult convictions. (PSI, pp.3, 9-11.) In 1999, Cox was convicted of rape and served
nineteen years until his release in June of 2019. (PSI, p.11.) While incarcerated, he received forty
disciplinary records, including “20 incidents of tattoo or piercing, refusal to participate in a drug
test, tampering with a lock, breaking and entering, and 12 acts of assault, battery, and/or violence.”
(PSI, p.3.) Cox’s LSI score rates him as a high risk for recidivism. (PSI, p.3.)
The district court properly “consider[ed] and weigh[ed] and evaluate[d]” the goals of
criminal sentencing—“protection of the community, rehabilitation, punishment, deterrence”—and
“the factors that are outlined under Idaho Code Section 19-2521.” (Tr., p.31, L.25 – p.32, L.6.)
The district court considered Cox’s history, character, background, the nature of the underlying
offense, the PSI and evaluation conducted, and the other materials provided for sentencing. (Tr.,
p.32, Ls.6-12.) The district court considered mitigating information, such as Cox’s mental health
and substance abuse issues, as well as his childhood trauma. (See
- - Tr., p.32, L.13 – p.33. L.13.)
However, the district court expressed concern about Cox’s lengthy pattern of criminal behavior.
(Tr., p.34, Ls.11-12.) As the court noted, Cox’s criminal history includes “some kind of gang
activity,” “serious allegations related to harm to others,” a “rather horrible disciplinary record with
the Department of Corrections that does include physical violence,” “juvenile, adult problems,
misdemeanor drug offenses, driving offenses, theft, property crime, rape, crimes against
individuals, burglary, offenses against corrections officers.” (Tr., p.34, Ls.12-25.)
The district court concluded Cox was “not a candidate for probation,” with which Cox
agreed. (Tr., p.35, Ls.1-4.) The district court also concluded that retained jurisdiction was an
insufficient sentence: “I don’t know that a period of retained jurisdiction is appropriate in your
case in that I think that the intervention that’s needed is more significant. I have concerns about
you in that treatment setting.” (Tr., p.35, Ls.7-11.) The district court concluded that, “given the
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nature of [Cox’s] criminal history and the nature of [his] crimes and this offense, the need for a
significant indeterminate period of time” was appropriate. (Tr., p.35, Ls.15-17.) The district
court’s sentence was expressly tailored to “respond to the situation,” enable the Department of
Corrections to deal “with [Cox’s] safety and the safety of others with [him] in an incarcerated
setting,” and provide the Department of Corrections with flexibility to do “what they feel is best
in [Cox’s] situation.” (Tr., p.35, L.18 – p.36, L.6.)
Cox argues the district court abused its discretion when it declined to retain jurisdiction in
light of the mitigating factors that existed in the case, including Cox’s mental health and substance
abuse issues, childhood trauma, institutionalization, and acceptance of responsibility. (Appellant’s
brief, pp.3-5.) However, the district court considered those mitigating factors in fashioning an
appropriate sentence. (See Tr., p.26, L.8 – p.30, L.25; p.32, L.13 – p.33, L.21; see also PSI, pp.46.)

The district court reasonably concluded that imposing sentence rather than retaining

jurisdiction or placing Cox on probation was appropriate. Cox has shown no abuse of discretion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 6th day of July, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 6th day of July, 2021, served a true and correct copy
of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt File
and Serve:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

KLJ/dd

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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